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PETITION OF VAYA TELECOM, INC.
FOR DECLARATORY RULING REGARDING
LEC-TO-LEC VOIP TRAFFIC EXCHANGES
Pursuant to 47 C.F.R. § 1.2, Vaya respectfully submits this petition for declaratory ruling
in order to terminate the/controversy surrounding certain LECs’ unlawful attempt to collect
intrastate access charges for telecommunications that are originated on the public Internet in [P
format and sent to the LECs’ customers for terminatio& Consistent with the Commission’s
treatment of ISP-bound traffic, this LEC-to-LEC, jurisdictionally interstate traffic exchange is
subject to section 251(b)(5) of the Telecommunications Act, and not the separate intrastate
access charge regimes of the states.

I. INTRODUCTION AND SUMMARY

Through this petition, Vaya seeks a declaration that, based on the Commission’s existing

rules, a LEC’s attempt to collect intrastate access charges on LEC-to-LEC VolIP traffic

exchanges is an unlawful practice. Vaya is a facilities-based provider of Session Initiation

Protocol (“SIP”) termination services in California. Relevant to the traffic at issue here, Vaya



receives IP-based traffic from a wide variety of companies in [P-format (including nomadic and
fixed VolP service providers) over the Internet, and then provides IP-to-PSTN protocol
conversions services before sending the traffic to the Public Switched Telephone Network
(“PSTN™) for delivery to its intended recipient. As part of this service, Vaya also provides low-
cost transport for the traffic so as to provide the lowest possible costs to its clients. &Vhen Vaya
cannot provide the transport itself, it uses a variety of other carriers to provide the necessary

services through its Least Cost Routing services. > Vaya only sends traffic to the PSTN that

originates on IP-enabled deviig. Because Vaya operates its own facilities and makes extensive
use of least-cost-routing technologies, it is able to offer competitive rates and high-quality
services.

When Vaya cannot route a call to its intended recipient directly over its own networks,
Vaya generally routes the call to its intended recipient using the lowest cost route available to it.
In order to provide the best possible service to its customers at the best possible prices, Vaya
takes advantage of least cost routing (“LCR”) technologies. Carriers taking advantage of LCR
typically sign numerous interconnection agreements with each other that specify the terms under
which they do business. These agreements define the terms of payment, methods, and settlement
procedures, as well as establish the method by which the carriers will notify each other of pricing
changes. Carriers then use LCR technologies to select the lowest-cost path to the called party
based upon the other carriers’ rates, which can be updated on a monthly, weekly, or even daily
basis. In this way, carriers can ensure the lowest possible costs for the traffic they route and
provide the lowest possible quotes for their customers. These widely used techniques and

technologies provide great savings to consumers and encourage efficient use of the network.

However, to work properly, they require a predictable, smoothly functioning intercarrier



compensation system.

Certain LECs, however, are attempting to turn this system on its head by demanding that
Vaya pay them inflated intrastate access charges on these VolIP traffic exchanges. This is an
unlawful practice for two interdependent reasons. First, it is well-settled that traffic that is
exchanged by LECs that implicates the Internet is jurisdictionally interstate traffic based on the
Commission’s end-to-end analysis. A LEC’s intrastate switched access tariff is therefore
inapplicable to this traffic on this ground alone. Second, the exchange of telecommunications
between LECs is subject to section 251(b)(5) and therefore reciprocal compensation
arrangements are the exclusive means by which a LEC receives compensation, not the legacy
access charge regime separately preserved by section 251(g) for LEC-to-IXC traffic exchanges.
By demanding that Vaya pay pursuant to their intrastate access tariff, LECs have ignored their

duty to “establish reciprocal compensation arrangements for the transport and termination of

telecommunications.”"

Vaya therefore seeks a declaration confirming that it is not required to pay a LEC’s

intrastate tariffed access charges when Vaya receives a call that begins on the Internet and

delivers that call to another LEC for termination.

II. THE TELECOMMUNICATIONS TRAFFIC EXCHANGED BETWEEN VAYA
AND OTHER LECS IS JURISDICTIONALLY INTERSTATE

Consistent with the Commission’s treatment of ISP-bound traffic,” the Commission
should declare that the particular traffic exchanged between Vaya and other LECs is

jurisdictionally interstate and inseverable on an end-to-end basis. It is well-settled — as a matter

! 47 U.S.C. § 251(b)(5).

2 In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, Developing a Unified Intercarrier Compensation Regime,
Intercarrier Compensation for ISP-Bound Traffic (CC Docket Nos. 96-98, 99-68 (among
others)), FCC 08-262, 24 FCC Rcd. 6475 (Nov. 5, 2008) (“Core Mandamus Order”).
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